


Grand County Community Development
Planning & Zoning
125 E Center St.
Moab, UT 84532
435-259-1368
planning@grandcountyutah.net

“January 11, 2020 Mreisn v SLepN AV ReAr Wil B U.\?.\ZEZTE‘@

To: Christina Brinegar
RE: REQUEST FOR INTERPRETATION ~ CREEKSIDE PUD AMENDMENT

Dear Christina,

We recsived youwr reguest for intenpretation in an e-mail dated December 17, 2020 and are sulbmitting the
frollowing in response. Your questions ane in regarnds to the Creekside Planned Wnit Development Amendment
Application received by Planning & Zoning on September 14, 2020. It was heard at a pulblic hearing before ihe
Grand County Planning Commission an September 28, 2020 and received a favorable recommendation to be
forwarded to the Grand County Commission. The pulblic hearing before the County Commission was held on
December 15, 2020, and the vote has yet to be taken.

Tithiis application contemplates a change to the Dimensional Standards table on ithe Credkside PUD Final Plat
approved in 1997 fior Phase [ to 0.37 aores from 1.0 aores.

Please see below for the requests and their replies.
. R Please provide your intenprelation as to wiy you did not folow this LUC?
Excenpits from yowr December 17 |etiter, quoting Counsel’s Letter duted December 9:

- The second pomagraph of the letier (see attothed) the key issue i thot if o reguior
to comgply with the lund use reguilations in effect at the time of the submittel Utodh
Godle Ann 17-27-0-508. | allso found witthin the verny long code the following
werbinge which dlearly states same as attommey addressed on her fetier doted
December 9, 2020.

- Acounty is bound by the tenms and stondards of appliceble lwnd wse regulations
amnd shall complly with mandotony provisions of those regulotions.

- Upon a spedified public agency's submission of a development piaen and schedule as
nequired iim subsection 17-27a-305{8) that complies with the requirements of
tthmit subsection, the specified puihlic agency vests in the county's applicoble ond
wse maps, Zomning map, hookup fees, impadt fees, other appliceble development
fees, and land use regulations in effect on the date of submission.

(emphasis added by requester)
Tiihits iis an imacourate leading question; however, | intenpret this question to be asking why the canrent application is

mot compliant with the LUC in effedt when the plat was signed in 1997 and will answer as sudh iin that spirit. The
quoted stztute, however, refers to a “ipulblic agency,” wiiich Lanny Whiite is mot, so this provision is mot applicable.



Amy persen who hes matle 2 reguest for intenpretafion may appesl intempeizfion of the Zoning Administetor to the Counly
Commission by fiing an applicafon within 30 days of the Zoning Adminstreio’s dedision. The date of the dedision shal be the
ipostmark dizte of the certiified meail mofiying the appificart of the intenpreteiion. The appification shal be considened thy the Courty
Commesion within 30 days «f it filing, and the intempretsion of the Zoning Adminisetor zffimmed or modified.

Feganing your appes of Mild's Response to your Request for intempretafon, that appe=) wil e heard in zm orel hesring before the
Girand Caounity Commitssion, who is the hearing or appesls authorily in this matter. Note fhat LUC Secion 92 8 conirols the hearing
process. You have the right to an attemey if you dhose, and | will represent the Comemission in ihat hearing. Please mote thst the scope
off tive appes sl the linited to Miss intempreision, moet the Commissinns dedison to approve the Credhside PUD Amandment, whith
isa llegiskzive decison whith must e appesied in e Moz Dlistridt Court.

Your Appes of Milss intenpretsifion was reccived an 208, which mesans the Cormmission ies wnifil 3/10 to hear your Appes] unless you
gramt the extension, requesied ibslow.

ik iis @n waczition from 205 - 2122, thus we reguest a tep-wesk extension to hear your Appes| of MikE's (ntempretzion, to 324. Fyou
gramit tthits extemsiom, it dees mot mesmn et we will wait umti 324 to set ithe heening, it weld e to confer with iz wpon fher reium
thefore seifing the date.

Piezse (et us know iy 212 =it S pm it thiis request for an exension to hear youwr Apped of the integpretstion to 324 i agreesthle.
Titeamik yaou -

Chviisiirn Sioan

Grrant Courily Attorney
125 Fast Conler Sivest
Miosth, Ulizth B4532
4352591324

OmTus, Feb D, 2021 =t 229 P Civistina Brimegar <cirinegar69@yahon o
o aiarify, the year iis imoomsdt.

Many thaniks,
Chitstina

i Atalltory,
Tiie Dlistict Count will meedi 2 coneition an the lister beliow. e dzte its imoomext.

Many thanks,
Ciiviti

n@grandeamtyutat

On Tuesday, Febrary @, 2021, 12:1043 P MIST, Chisting Sloan <csi

Azl

Misn, Seot, to diarily, the fimeframe to appesl a legisiaive decision is governed by Utsh law (the Rules of Clivil Pro and case lawj), mot
our lland wse code.

mmamemmnMMmmmmmwmmmmmm.

Christting Sloan

Girand] Cozrily Atfomey
125 East Carttor Shest
Moty Uikzh BESED
435259 1324



i Soat,

To apped the rezone desision, yow will ave to appes to the diistric oot within 30 days since it's a lsgisksiive dedision.

Nalony
On T, Feb®, 2021 =it 1020 AN Soot Amdersen
Dear Chiisfina,

it vaczes ot mmy iinitentt to seek legd] advive firom you or your offive. itis reesonzkie by the maiure of your office to inguike as to the
conrect ar ounrent persom and offive of contact in ader to advance an appesl. The Counidy's website (ists contarts bt ias fhey
are gl expired. nithis case woulld it mot e reesoneiie to mesch out te the counity direotly? As to the direcfion of sedking
autisite counssl, you are asare thet step ies dieady been teien, it thank you just the same for the reminder.

Iimd regants,
Soot

On ffton, Feb 8, 2021 =t 353 PN Clivisiing Sioen <csioan@grandost =
litmn mot @msweing questions. wwmwmam.mmrmmmm

Tithezmii waos -

Chriistiina Sloan

G Cournily Aftommey
125 [Fasit Coziter Sirest
Nimalhy, itz 89532
4555 250 1320

Tty Civistin, sl ook fameid 1 freeting a0k framy Malior o i alate af il 2pgrove.
i diidiri't see a diirecfion an the quesfion of an “appesl authority,” please advise.

i 5. Appeal &
mﬂmmmeamdmmm
SeeM%§h~-aa TO3 o -TOS @r i 7-272-F07 o 703

O Wtom, Feb 8, 2021 =t 336 PM Chwistina Stoemn <csinan@ig i
Cih, amdl re. the Cresisitie FPUD approxel date, umxmmmmmmmmmamm

Yaoullll mesd to thire an attormey to confinm yowr lifigsiiion deadline.

iamik you -

Chvisttinn Stoan

Grant] Courity Akormey
125 East Certter Sireet
Wiy, Uittt B4532
435 259 1324

Qi Mom, Feb 8, Z021 =t 335 PM Cimisfina Sioan <csioan@
Soot,

i recommend you hire an zitomey to ansser your procedurs] questions.
Ciiwitsifina s filed an apped of st=if's intenpretafion, and welll respond to that soon.
etk o -



Chisfira Sioan

Grand Cozrity Amrmey
125 Fast Ceriker Sraet
Moz, Uish BA5E2

@ﬂmﬂ! ma,mmmmwm o0 arnfercemn@gnnail Cons
it Cinsistfina,

tHope you are doing well.

Coultd you pilesse thellp dizify the question of appeslin land wse desisons? (| see your message helow to Clivistina
Briinegar onJan. 24.

e, ithe Commission's degision to approve can anly be appesisd in District Court.

The adiministeive appes will be limited to Milas response o ithe reguest for injepretation, mot the devision itsell a5
tthe Qounty did mot rely on it response imits decision.”

Himn moit swive nowy tthits @ligs witth tie following from the Stete of Weh ¢helow). Allse, wouild Brinegar's cument sppesl
filll wmdier e theltow meniened acthoiiy? 1o, who is e paint of contact for our ozl "sppesi autoriy?

What is an Appeal Authorily?

umhmamd@mmmmmwmmﬁmmm
&WmWMmMMaMmMWMWW

Wmmmmmwm diminisiraiive land use dedisions,

&emm&§§45~93-751 t0 -7C3 @ri7-272-701 to =708

Serontly, can youcoriinn i the Cresisitie PUD isin fat approved amdiif so on whst finsl date wes the dedision?
it's iy windierstanding an appes] woullt mesd to te fined with the Disict Court by 30 diays firom finsl desision
consn?

Tiheanik yaow veny mugh!

Wearm regards,
Soalt
BOH-BI7-BI56




.
-

Framx: Christina Brinegar ciiing

Suilsject Fw: Appeal Hearing Informatlon and Request for 2-Week Extension to Hearing the Appeal of the Interpretation
Date: February 15, 2021 at 2 06 PM

sq:ﬁmmwnam mmmmmrr
Suihjert: Re: Appesi Hiearing linfommeiion and Reguest for 2-Wesk Extansion to Heating the Appes of the intempretaiion

TiHnearik waow —

Civrisifiis Slosn

Gz Coenily Aiomey
125 it Cariter Sirot
Wz, it B45R2
435 259 1324

nmammnmmmgmmmmmmmmmmm {Hhwiill thave an answer for you mextweelk. Hiopsiully by

Tuesdiay!

Ciinsistfima B.

Ciistfine 1B,

{1t kit wadhiiciih aiayes Miavdh 1-40 waork thest for you for the fesring® 1 you waoulkd ke me to set the tearing without regard to your schedule,
please conifinmn et

Tt -

Chistiing Stoan

Gramd Cozmity Aftorney
125 East Cariter Shvest
Wi, itk 84532
AR IE NP4

Qi i, Fetly 12, 2021 @it 1248 A Chriistfing Brinegar:
Tk you Chisfina S.
11 waiif] et theaeeik tho weow i amdifor ihave another party availshie that day to be present OR liet the appesl spesk for iitsel.

1l o wintiersttzmd amd i I did mot woulld seek our cutsite counsel. That document will e submited slong with other doouments for the cout
o review and 2l dates must he acoursie.

Wtamy thanks,
Cihisttina B.

Cimitstina B.,

Deritz] of extension revsived. For punposes of setfing he thearing with the Commission, plesse (et me imow it momings beteesn March
1 i HD tthett vk for wow fior the hearing. Wow dio mot have to ztttemt] ar present ol axgument, bt you are welbome to do so.

lldemmmmmmmmmmm-wwillmwmmbymmmWMmmnsﬁwmmm
comect diate in Distict Court, as mesded. However, that date is related to Mils's lintenpretation, which is mot the suiliject of an gppesl in
Diisivict Caurt to a llegisktive degision. [f you dio mot understeand that, please cansuitt with your attomey wiho will.

Tk yos -

Christina Sloan
Gtamlmnme

—————



LD HAST USTEST SMSET
(igsztly, Whkth BASI2 v

O i, Feb 12, 2021 at 1132 AWM Ctwisting Brinegar <zl
Goot Moming Chrisfina S.,
Respextiilly, | do mot see a mestd o grant an extension thersfore the answer is mo.

| am unftamiliar with sfiplsfons. Fyou ar someone can Kindly conrect the year an the (efier as requesied eariier and inifil thet Should e
sufffisient to present to the Mistict Court, [ #hink? We ave ana very tight fimeimme i we go the route of ppesling to e Dt Court.

Mamytmanlks
Climiistina B

On Tuestay, Febuay 9, 2021, 040N2Z3 P NIST, Chiing Sioan <<sitan@gran:

Ciit
Yo dio mott frave to iave an ttomesy, thit Hm itfing you know you can e represented by an aittomey without cijjecton.

ke will et & hearing diste thy mutus] agreement. [ you wanit to address the Commission, you may. [ yow dip met, your aritten appes wil
suffive. We will disouss it amtl either ziffirm or modify the Intenpetfon.

e you agresshie to the two-wedk extension ormp?

Chrisitira Sloan

Girand Courity Afiomey
125 Eastt Cortker Strest
Mo, Uith BH532
4332591324

On T, Feb @, 2021 21348 P Civistina Biinegar <ciinegar6S@yahoo com
e

:

Thits its =il et its sitetted] with regamds to the appeal.

l have done winat it ststtes.  Wou mention | have the right to an attomey?  Mila states this iis mot an ttomey prooess. | am confused?
Tt its winy 1| axsked yestertay if there i anything | mesdied to dio with regard to the appeal and you ssit o contact an aitemey @S you
vaaeitd mot amnswer with regard to prooediusl process.

So you have the appes and you will resd the appesi to your Courty Commisstners and then st me know if there is a modificafon?
Cimitsina B. '
On Tuesday, Janueany 19, 2021, 0BS540 A MST, Mila Dunibar-irain
i Ohitsfina,

Yeou may file an appaal on the Request for intempretaion via a leter skafing your request and the reason fior your appesl. As per

Secton B2 B.C.B, this appes will only go to the Cournty Commiission for decision. (it s mot an attomey process. Tie County

@nmmmmwmmﬂmmmmmmmmmmwmmmmmmﬂmmmHmmmmmmwym
: 0 5 S ‘i el '-/ il amlm‘”

mg‘ﬂ'ﬂusldbnm mmﬂhepmmmﬂ

Plesse et me know i you have any questons. I yould ke to prooeed with an appes of the Request for intemprettion, plesse sutmiit
yourleter o e Planning & Zoning Cffioe via my emeil aditiress or at 125 E Center St

Tiheamk you,
Mita



Regandiess, the County iis hownd to comgly with the land wse reguilations in effect 2t time of sultwmittzl The
appilication in question was submitted on September 14, 2020, and the cunrent ILUC goxenns its process.

A developer or owner of a Planned Unit Development may, 3t amy time, submit an application for an amend
MWMMMWMWWMMMMWMBWWW
AA15 and 4.4.16 of the Grand County Land Use Codle. The Connty deemed the application in question to fall ender
Section 4.4.16 Major Amendments (the most buerdensome process for the applicant) and Section 9.2 Text and
Zoming Muop Amendments as per the Land Use Codle. The Gresekside Final Pzt from 1997 may be amended, through
diue process, if approved, as per tie LWC. Thiis is also tnue for any fina plst in Grand County. Regular final plat
amendments are govenned by Section 9.9.1 Plxt Amendments and may be undertzken by a property owner at amy
tiime through proper process. This PUD amendment is mot an unusual reguest.

2 Please provide your interpretation as to why you presume that the property is entitied to six lots based
on gisr Counsel’s findings abowe? in addilion, please provide your intenprelation of the 1997 recorded
£nal piat execxted by Lanny White,

Fwxcenpts firom your December 17 Letter, quoting Counsel’s Letter doted December 9:
- Continued firam owr counsel's letter doted December 9, 2020:

- Becouse af the current requirement to plot roads as separate lots and not as
easements over residentiol lots, only 4.7 aocres of the Property is availoble for
subdivision. Applying the mimimum lot size of the Rural Residential zone this means
that without the PUD this property could only contain four fots. Tihe reference on
the origing| piat indluding the Property as Tract A thot it wos intended for six lots
wiith & mniminwem one-aore ot size did mot vest the Property withh o right to develop
Six lots, it simply stoted an ntention for the futwre. n considering the oriteria
disoussed below it s important to compore the requested PUD to a subdivision
wnder tihe existing lond use regulslions, not a PRESURMPTION tthat the Property is
somehow entitled to six lots.

(emphasis added by requester)

The owner of Creekside Estates PUD Phase Il has a vested right to subdivide Tract A into six lots with six residences,
per the Development Stipulations table on the Final Plat recorded on july 25, 1997 in the Grand County Recorder’s
Office. This calculation was made at the time due to the 6.48 acres contained within Phase Il, which, at an
allowable density of 1 lot / acre, resuits in six lots. Were the applicant’s request for an amendment not approved,
the applicant would be able to draw the lot lines across the current road easements to achieve the minimum sizes,

as was done with Phase |, and still achieve six lots.

Please also note that your counsel is incorrect when she states that our Land Use Code requires roads to be platted
as separate lots. This is not a requirement - it is County preference. Thus, your counsel’s argument that the
proposed amendment increases density is creative but legally flawed. The owner of Tract A has the right to place
the road inside easements within each lot, as done in Phase |, which again would preserve his right to develop six
lots on Tract A. Instead, the County has requested that the owner place the roads in a separate road parcel as it
clarifies ownership and liability for both the owning entity as well as the lot owners in the subdivision.

3 Please provide your intenprelation as to how yon conduded your findings of Section 9.2.7 of the 1Cof
3l eleven oriterda in evaluating the PUD.

Excenpts firom yowr December 17 [etter, quoting Counsel’s [etter duted December 9:

-  Continued from our counsell's letter doted December 9, 2020:



- As you know, the Grand County Land Use Code ("LULC") treats the PUD as a re-zone
(SEE LUC 4.4.3.) Accordingly, Section 9.2.7 of the LU requires the Commission to
memmmlmwmmg szym
evaiunting the PUD. Consideration of the previously discussed oritenin demonstrotes

mmmmmmwmwwmmmmmmmy
the @ detriment to the community without any benefitt EXTEPT to the developer. lust
ecouse tihe LU penmits plunned wnit developments in certain instances, it does
NOT mecessarnily follow thet THIS PUD is compatible with the Generl Pion and the
UL, [ftthe criteri iin the LU ane properly applied, it is dear the Commission shouid
the sutbjectt property.

mmmmumm sfomemention

Commission iis a legiskitive adtion, meaning that the Commission ihas iroad authornrity to approve or
dmwﬁt.mmmmmmrsmwmmmmmmm@mmmms@mmm
Semamg.?ﬂmmm “lissues flor Consideration” whidh are intendied as guiding questions. A

epE mwmwmmmmmmdmmmmm

Owr Planning Commission stted their reasons in considering the reguest during their publiic hearing
on September 28, 2020. Siaff has considered Sedtion 9.2.7 in the following mammer:

A Waos the existing zone for the propenty edopted in enror?

C. [k there ameed for the proposed use(s) within the cres ar commmumity?
WMMWMWMWM

G. Ik the propesed density and intensity of use penrmitied jin the propesed zoming district?



i mﬂmpmpm«m Compoiinie

w@mwwmmmmm?#mmm W

HNo, there is already an approved PUD for the property.

a Please provide your intenpretation as to wiy the County would benefit the developer anly
and not consider following the LIC and Esten to the neighborhood outary....

This is a leading question, and so staff declines to answer. The County Commissioners will take the concerns of
both the property owner and neighborhood residents into consideration.

1 hope this interpretation is to your satisfaction and helps to elucidate some of these issues.

Thank you,

d DA A

Mila Dunbar-lrwin
Planning & Zoning Director
Grand County, UT
435-259-1371

CC:

Christina Sloan, Grand County Atiorney
Mary McGann, Grand County Commission Chair
Chris Baird, Grand County Commission Administrator



Subject: APPEAL TO MERPREI‘A‘I‘!ONIRE LARRYWHI‘I’E‘SICHEKSIDEPUD
AMENDMENT
Date: %mmya 2021 azt12'32-12 PM MST

These words, whoseomdiﬂonsaeneo&mytoapmwea%mimm Development
waemrmcﬂymdmbommeagmdamdpmﬁchwmgtogwememp«mmme
ditions eveloped Moreover not having a preliminary piat in

the packet available is not in synci Ask Garrishf

Furthermore, THERE IS NO OPEN SPACE! The terms OPEN SPACE, ""Agricufture Land,
BiFamm, it m!mdalueﬁopabﬂe,mmamrdabﬁe m mdreaﬁ’ Enw. Ed,mm ﬂi@:stered D31neﬂgpmem i
mmmmmwmmwmm& County officials
have comrected themselves on occasion, but have continued to use the phrase(s) enough to
caweymeexnsteam afwenspaoe mmm“nymvedsommm
lescriptive won&OPENSMCE,“AganIweLand“ "Fanniand" *Clustered.” | am not
MWNOTWW( ricultimal ctherwise)

MEI.A STAIES: (5:00:55 Meeting 12-16-20)
janning Dept voted in support of CLUSTERED DEVELOPMENT™.

MILA STATES: 5:01:51 Meeting 12-16-20})
“Staff recommendation is to approve we support the CLUSTERED DEVELOPMENT proposal”.

MR. WHITE STATES: (5:05:36 - 5:06 Meeting 12-16-20}

i have put many years spent tens of thousands of doliars into AGRICULTURAL building that
soif and | want to KEEP FFOPENformatpurposeﬂnatsmLotﬁss‘i .75 acres

and [ have CLUSTERED the rest of my lois.”

MR. WHITE STATES: (5:06:44 meeting 12-16-2020}

* | have taken many years o look at this to see what is best for the property. So, keeping it
AGRICULTURAL for the next owner who owns [Lot 6 he will have the option to FARM it and
that's a big big purpose of this whole um re piatting of the ots.

MR. WHITE STATES: (5:33:24 Meeting 12-16-2022)
*I have done a really good job of keeping this neighborhood AGRICULTURAL and it's going to

stay that way™



MR. WHITE STATES: {(5:32:57 Meeling 12-16-2022)
“There is NO OPEN SPACE REQUIREMENT and Mila please [ would like for you to
follow up on my comments here as to what is and isn't in the land use code”.

permitted. The reguest does not meet even one of
mder4.4.‘ﬂ Purpose and intent. No one in any of
mcannyamﬂamammmmmmmmw

was inappropriate.

Does it state in the Grand County Land Use Code ("LUC") and General Pian that
roadway{s) are a crileria for approving 2 PUD amendment? How were the
roadway(s) used in decision making? Is this a legal issue that does not apply to a
PUD amendment approval process?

CHRISTINA SLOAN STATES: ({5:20:54 Meeting 12-16-20)
“I supports this amendment because we can “Clean Up” the issue of the roadway for
tract A”.

CHRISTINA SLOAN STATES: (5:21:40 Meeting 12-16-20)
“I'm supportive of this because it cleans up a legal issue that is a benefit to the County.
Especially if we ever end up with this roadway.

CHRISTINA S1OAN STATES 5:22-29 Meeling 12-16-20)
“We have not studied the road issues. We will study the East Bench road issues at
Final Platt. There are legitimate issues. We will address those at final Plat.

MILA STATES: (1:42-18 Meeling 9-28-20)
“Theres NO CHANGE TO THE UNDERLYING ZONE”

MHELA STATES: (1:41-34 Meeling 5-28-20)
“Phase 2 as writien on the 1997 piatt also has a (MINIMUM LOT SIZE of 1 ACRE) and
allows for 6 lots.”

“The applicant is asking to REDUCE the (MINIMUM LOT SIZE from 1 ACRE} to 0.3
acres this is something that is currently supported by the PUD tool in our code the
land is zoned R&R which has a (MINIMUM LOT SIZE of 1 ACRE)”

“So if he did not reduce this... | mean, essenti
dioesn’t need a PUD. Theres no change to the underlying
aftow for (6 ONE ACRE PARCELS.)



MILA STATES: umms—m—n

Eargef oonugsuous acreage UNDEVEED and UN DEVELOPABLE mn, me applicant
Dresmnary M byihe Dﬂl'mtby IRSNNNG O 3

wmmsmmmmmmmmm
are CLUSTERING the lots in the Norih West conner of the property and then leaving
a MUCH LARGER TRACT UNDEVELOPED on the other side.”

MILA STATES: (1:44-32 Meeting 9-28-20)

Alll the mentions of this Tract A in the easement documents and the CC8R’s essentially
siate that Tract AWW@GMM@’EWWW@ chibitive

far as MINIUM LOT size or any change to that being specif

ithat i will have just ® lots which this proposal has € lois.

MILA STATES: (1:52-50 Meeting 9-28-20)
request, WHICH IS WHAT THISISAS A REZONE ”

mmumms—mm

DEVE.OPEANETandbyOLUSTEﬂNGDM.OPMweWWWEm‘OPBﬂ
SPACE™ that is "NOT DEVELPO#

Lanny White: {2:01:44 Meetling 9-28-2020)
...,
Eagerpneceat2aae!o&youhmwmd“w1}m|SNOOPBGSPAcE” {2-02-02)0
anmy UNDEVELOPED PARCELS OR ANY LOT o ""“zés%::-o»..
verbage it o the lot so every part of the ot the six acres will be a budding
clear is there any question on that?

Miia Dunbar respense to Lammy White: §2:02-20 Meeling 9-28-20)

“We're using OPEN SPACE as a sfighity FLUID TERM and you are exactly right there is
no TECHNICALLY pubfic OPEN SPACE that will be part of this at afl UM, itis justa,
not goingtoa. .. Igmsﬂdm‘&mwwwhmmmﬁyﬁ&m there’s one
mmm&mmmmmmm essemntially

BIGGEST BIGGEST CONTRADICTION OFALLmathewastoummpneums



from Mila directly that this was in favor UNDER the NEW PUD open space

THIS IS CONTRARY TO WHAT LARRYJUST SHARED WITH US TODAY. LOT 6 CAN
BE DEVELOPED. THIS IS DIRECTLY A CONTRADICTION AS TO WHAT HAS BEEN
SHARED WITH US.

Tmswmmmammm@ms-z&mmmmm
mgthavebwnmdmmeopmmmﬁ. it was ¢ .. ing
mnmopenmeammhmhemﬂdnotbenfavoratﬂ. I-leﬁateshelsmfawor
of development and in favor of the one acre parcels. He is woried it could set a

precedence in this area.
Mia is asked by Emily to clarify how to use the termn and how it was appiled open

space.
(Mila states "Open space” is generally considered fo be public access. No publiic
access open space as contemplated as part of this PUD nor does there nead to be.
Pud’s are used for cluster development which means a few smaller lots and one larger
iol. it's a2l private. It's afl developabie. The same underlying densily just a different
ummmnsmmmmmm
habitat. Msmmmmmmmmmm
preserve agricultural iand on lot 6. There is no public open space contempiated
this pud nor does there need to be.)

MWMMPUDMMMWWMM Therefaenoeonme
original plat including the Property as Tract A that is was intended for six lots with a

maximum one-acre lot size did not vest the Property with a RIGHT to develop six lots,
ﬂwmm ‘ toommmerequestedpuntoa subdivision under the

WWONWEREQIETFORMHPREWO& Please provide your
nterpretation asmwywmﬁmﬂmme roperty gsmﬁedtomxmhasedm

MILA'S RESPONSE TO INTERPF

WM% 1%7@%%%@%@@'30% This calculiation was
made at the time due to the 6.48 acres contained within Phase i, which, at an
il m@fg MIm, resuits in six lots.




mmmmm&mmmmmmmmm
sizes, as was done with Phase |, and still achieve six lots.
PleaseabommeMymrommselsmoonectwimshes!al%MMLmdUse

dmsitynsaeaﬁwebutlegﬂymed. ﬁnemotTrm:tAhasﬂaen@:&to
phceﬂhemaimsdeeaseumnlswﬂimeadnbﬁ,asdmemﬁmelwﬂﬂagammﬁ
mmmmmmmmTMAmmmuymmmmm
ﬂneomwrphoeﬂwmadsmmmadmasilmmmm
for both the owning entity as well as the lot owners in the subdivisi

MY APPEAL: Yes, Phase | and Phase Il are cuzrently in 2 PUD. Thatdoesmlwe

Phase | or Phase ll the authority/approval or entitiement of amything but the Mininmuam

lot size of 1 lot per 1 acre as executed by L anry White in 1997. This is why Mr. White

has appiied for the PUD amendment.

(PbmeréerinCmmlyAﬂomey’sﬁaﬁmmﬂwﬁnegmdtonays) 1 amgue that
atement is fiawed and would need to be looked info.

CHRISTINA SLOAN STATES: (5:20:54 Meeling 12-16-20)

“I supports this amendment because we can “Clean Up” the issue of the roadway for
tract A”.

CHRISTINA SLOAN STATES: (5:21:40 Meeting 12-16-20)

“Pm supportive of this because it cleans up a legal issue that is a benefit to the County.
Especially if we ever end up with this roadway. ~
CHRISTINA SLOAN STATES 5:22:29 Meetling 12-16-20)

“We have not studied the road issues. We will study the East Bench road issues at
Final Plait. There are legitimate issues. We will address those at final Piat.

OwAttomeysmsutdoamMWlhemmﬁnm proved
under the cunrent g mﬂnﬂaewayﬂaemadshavetobeoonﬁgnedﬂmem
zoneMmemﬂypemm4hﬂsmdﬂnsas

poposedﬁMwm
I am not an attomey but hired one and cannot dispute her findings.
Definition: Cluster zoning permits residential properties to be clustered closely together

than normally aflowed. This leaves substaniial land area to be devoled to open
space. This is also referred to as density zoning.

Mila's statement below states that L anry needed to change his lot size in order to get
his 6 lots. &nemmewaya.my onfigured mmwa&mmmmm
WmmmmmmMWMMmmm
adnmeﬁmneacmm MmmemhewmraPUD




MILA STATES: (1:41:34 Mesting 9-28-20)

Phase 2 as written on the 1997 platt also has a MINIMUM ot size of 1 acre and aliows
for 6 lots. The

applicant is asking to reduce the minium lot size from 1 acre to 0.3 acres this is
something that is

cumrently supported by the pud tool in cur code the land is zoned RR1 which has a
MINIMUM lot size of 1

acre so if he did not reduce this... | mean, essentiall
he doesn't

need a PUD. Theres no change to the underlying zone. um, 6 acres would allow for &
ONE ACRE parcels.

Um,m m@memmmWemmwmmmmmn

y the way that i is writtien

mmmmmdmm@emmmms
that if a regular subdivision applcation were submitted for property, that apphicati
wﬂdmmwmmwm dafions in effect at the time of the

UMCodeAmﬂ—Z?—a—S(B 1 also found within the very long code the
Demnmg 2020.

phtmm&ed in 1997 md assmhmmm The gquoted
mtoa “public agency,” which Lary White is not, so this prot )
bie. Rega ﬂneCmmlysmetowmﬂywiﬂnﬂneMuse




guvevnedbySechaas4.4.15M4416ofﬂne&andCom&ylmndUseCode. The

dlepvm&ss,ﬁwwed,aspaﬂmwc Tmslsalsomleformyfmdphtm&md
County. Wmmmmmwmggj Pm

propsed PUD. Ifitwerethenmesux“'dmﬂtym?ts mﬂdﬁbedlsmmdtopumm
more open space on the entire tract. Ratther, the grouping of three homes on 1/3 acre
M&SMammmaWMSﬂmmﬂ

andoblamgoodsmdsewm

'l'hefoumon'“meamghga moxeusduiopenmmdmw

lot A.;..:..A.-::.;; dish a specific punpose
and this does not do any of the those things.

it is mot truly a ot cluster. it did not take all six (6) units and put them togethe:

fior 4 acres of total open space. it just groupe: ﬂm@)soMm(‘ﬂ)ﬂo&maﬁdbe
W i mmm@mmw tonethe:

creates a more suburan feel in a rural area.

RESTATED FROM OUR COUNSEL:
As you know, me&mndmmmmlﬁse(:ode«“ummbmmmBDasam—m




mnpmemmmeampmmmewc lﬂlmmtenamﬂneLUCmepmMy
mnsmmmmmmmmmmm

OUR COUNSEL- As you know, m&mc«mwuﬁmqﬂmmm
PUDmaue—zone(SEELuc44.3.) ordinglhy MMQz?ofmeLUCmmme

WQMWWMW@MWDWMNOT
FULFILL "ANY" of these pruposes and wouid actually be a defriment to the commumity

woithvout ANWMEXCE’TMMW Justbemnseﬂlml.lﬂpam

COMK eampmmmewc Ifmmeul(;ae
properly appled, it is clear the Commission shouid deny the PUD and retain the
Mmqmnfwmmunammmrmmmy

mmmmmmmmmw
intenpretal findings of Seclion 9.2.7 of the LUC of all

Devekpnentwlndnwasp!amedmiwop&mmmg?mmm
COnSIte fo SSI legisiai

mispiaced yecifics m

Yes,PhaselmdPImellaecmﬂymaPUD. That does not give Phase | or Phase
aithority entitieme: 2myimEng Minimum ot size of 1 MW‘ﬂmas

MTNTRISSIONSTS WWMWMWM PUD amendme
nd meuICbmusemethnevermadmeﬂmdusemde_ Mos&
SIS !supossabiebecausemeCounty
Attorney and Planning Zonmg Admlmstrator had already given their approval, that
some commissioners due fo their lack of real knowledge and understanding of the

LUC and the misuse of legally descriptive words as "open space,” "affordable,”




“farmland,” and "preserve agricuttural,” based their decision not on their own
understanding and knowledge but because the County Atiormey and Planning Zoning
administrator had already made the decision for them?

C. Is there a need for proposed use{s) within the area or community?

THIS STATEMENT IS FALSE AND MISLEADING. Yes, Phase | and Phase Il are cunrently
in a PUD. M&mnﬁmﬁmlwﬁmllﬂmmﬂm&yor ntitiement of
pmytihing but the Mininmemn lot size of 1 lot per 1 acre as executed by Lamy White in
11%7 i believe some commissioners and members of the community were misled by
intentional misuse of such legally descriptive word “affordable.” As stated by our
cmmsel—ﬂnePUDdoesnotpmvideforaﬂmd&lehwsilg. The reference to
“affordabie” does not mean less expensive than it would be if the lots were larger. The
dmihmofaﬂaddﬁehmmsgasmadedmswmmzdmeulc it does not
mm&mmmwwdm
mmdmmsmmmaozofmem

afing the proposed

oposed lamger iot would be preserved as an agricuitural
bmeﬁtﬂuemeaasamnﬂfamasamﬂbuﬂeﬂmmdevelopnmtmdtopxmve

THIS STATEMENT IS FALSE AND MISLEADING. | believe some commissioners and
manbersofﬂnecmmnunﬁyweremns&edbyuﬁentmnaimsuseofsuchlegaﬂy
descriptive word(s) as "preserve agnwitural" and "small farm" and "preserve.” THESE
PRESEWEDASAGRICUL]URALORCANBWEITWEAREAASAFWSHWLD




mmmmmc@mwm

MILA: Yes, 2 Planned Unit Development is a tool codified in the Grand County Land
M%Mmsﬂswwmwm

MY APPEAL-

NO.

Mila's statement is faise. As stated by our counsel- Rather than meeting these geals,
mepoposedohmmmmeaeafeelmeammmﬂmm
which is counter fo the intent of the w
"creating larger, more useful open space are in residential neighborhoo:
mwmmmmmm
dmmmmmm@%
Itdoesnotfowsmﬁmnedevelopnmﬂmmmw&mmasmlgmdmm
nifrastrucie ommodate it so that people can fve close to where they work
mdob!mngoodsmdm

it does not minémize umads of developmen

WMWMMMEOMMM4.MBMM jditional density.
Furthenmore, Cluster development if done properly accordmgtoﬂnsdeﬁnmon Cluster
developanomngpemstsresdeMaimopem&cmbedustereddoseﬁngemerman
normally allowed. This leaves substantial land area to be devoted to open space.

This is aiso referred to as density zoning.




| believe some commissioners and members of the community were misled by
intentional misuse of such Iegauydesmphveword “preserve agricultural.”

AGRIOUI]URALLAND?ISHPOSSIBLEWISPUDAMBJDMENTWASAPPMVE)

INEFIORANDISMJLLMDVOID?
Mdsmpmpahesmdpmpﬂe.

mewmmmmmmmmmmm

I believe some commissioners and members of the community were misled by
mmalmwseofsumiegaﬁyd&cmptweword agncuitural ASsEaIiedbymx

beade!rmemtoﬂlecmnﬁlymm ANY‘“MB(CE’HDMW &

ﬂneﬂlﬂtoo!mﬂne&md%mﬁylmﬂllse%de(‘“ﬂﬂ"}mdﬁamd%m

Code(‘m')andﬂaemnseaﬂegﬂy Cripive
SPACE, ""Agriculture Land,” "Farmfand,” “undeve!opable *“affordable," "already
entitled, ® md“Clusie:edDevelopment“pr&eeweagncuﬁura! bmdﬂmdmn

istrato: mmmﬂmmﬂfwﬂmﬂ? Hommalyoﬂhe(:mmly

mmmammﬁmmmmmmmwm

mammmmmwmﬂmmm
mmmmammmammw



mmmmdmmmmmmmmmm

exckmofuﬂxskynmﬁezsﬂ?ﬂ-oms ms*a anldos'lz-OMQmemnaﬂ
Wg,ganemmmmﬂ,hn@mmdmasamam trapping

mmnms,lmd 10mmwmdnoﬁssmd(edbymd
ciuding mmmmmmmmmmmmm




Definitions of Key Terms

From Grand County LUC

Afferdable Heusing fer whieh the allewable heusing expenses pald by a heuseheld mma_&

Heuslng less than the medlan heuseheld ireeme shall Ret exseed 30 pereent of the
gress menthly haugeneld Inesme = unassisied and assisted (State and/er
Federal) rental and unassisted and assisted (State and/er Federal) fer sale
Units whese gress rental eF sale priee on the apen market is afferdakle to, ef
fer whieh rental aneler sale Is restrieted te, heusehelds whase gress annual
heuseheld Inseme s belew the esunty medlan heuseheld ineeme.

Agrieultural | Land sultable fer e histerlally used for preeuetien of cemmerslal purpeses ef

Land ___ lereps, livestask of predugle:

Agrieulturel | Preduetien fer esmmerclal purpeses of ereps, livesteek preeusts If 66 pereent

PBreduetlen  |er mere 6f the material prosessed er marketed Is predused by the fam
operator. Predustien ef ferage, gralns, livesieek, trees and frults, vegetables;
Rursery, flaral and ernamental staek with reasenable expeetatien ef prefit is

rleultural predugtion astivity.

Cluster A develepment deslign teshnlque that eaneenirates buildings In speelfie areas

Bevelepment |{en a site te allew the remaling land te be used far
fesfeallen, 8jeh space and agriouliural uses,

Bluster Gluster subdivisien trades smaller let siaes (with smadler yards) fer additienal

Subdivislen  |eemmen area. Eluster subeivisien must previde a minimum ef 20 pereent
esmmen area exelusive ef Individual lets

Glustered | | Glustered Il subdivislen reduges lat sizes even further, In trade for

Subdivislon  |substantlal een spase previsien fer the subelvisien as a whele. Glustered il
suBeivislens must previde a minimum ef 60 pereent cammen area, exelusive of
Individua) lets,
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